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squipment trailers and tents for the ass -or the 
"i ■-•--it *?ir.,£lyy il £ tai f rr*m Hew of the 


" a »> * Jt* ». r* ’« 


i,- dt Uri-j o£ Izrvrzz? ponies, small anImals and 
ncttltry tor the ennoyMrnt if the resident family. 
USES rf -“'‘7Aa mill? I” A mi^L-RES m-nsTEIAE DISTRICT 
•Bvy r.qt _,e- .-cil'i-jallv permit CiH n^rve and net proh ' hi ted 

By other provisicnq or the Fry-Lav permitted in a Rural - 
Ta-sidentiad District, ‘ out orrly it’tu& -Planning Board, grants . 


a special permit for an ev-csoti on. Such special permits • 
shall* be qranfced -if all other.- provisions. of. this By-law axe 
r»w fe, and ix the f ollowing criteria are also met: 

1. The-are. 4s not,-1.il;el-y..,JbD;,..generate .mo:r:.c ante fcpins box', 
to pr.\... iron the premises tt the has test hour o.f n norma 
opera ting day than is given by the number 1.0 multiplied 
by the number of acre.* contained in.the lot. Tha enti- 
matl.aa of lihciy auto Praifid uilJ bi Based on current 
available enneriencc with the type and size of the use 
, ' in xroestlcn* - .*. ' v 1 - " * "• s “ w * ; - 

Z* Space :?or *#■&.£, 3 t.r&o.; : f p-nritirei: will Bn provided which. is 
at least twtee- tir£ Mcpr r axes'of ail ''strucbtires- 1 oh "the- - 
‘ lot, . and ti;is• oark'iac..arrangement w|l.L .require, ua b : ad:~ 
ins our chto. the pd'-tlip riaht-pf-wiy. ‘ ^ ' • ~ . 

3. dll. nuanjor purhlrt rZ&stfi *. I*’ tdlr.- , and service arc'... 
'•■'i i L he ■:?•;.•• ■ i £ • ,-r. the y :.w of- Uvn public real .'from 

cd f jcvnt ^-v. s p<-*~a 


s na; 


will to no edeu , rusty uir.es, u * • s ct fhshinn 


light which is percent idle 11 flout instruments more 
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. / except forewarning devices,, construction.or maintenance 
worki .or .sther .specxai..circumstances,;./'/ 

5, The use will not cause, continued erosion of the land, 
or increased surface drainage from the lot. - 

6, The use will, not cause pollution, of the surface or 
groundwaterr salt-water intrusion, into water supply 
wells j or an inadequate water supply to meet the anti¬ 
cipated 'demands of the proposed activity or of those 
existing, or permissible an adjacent, properties. 

7, - Ho temporary or mobile structures not otherwise per-' 

mifcte-d under this By-Law wilX be used or" stored 'except •" 
if incidental, to a fair, ■. a special event,- or .a public 
■construction project* and then’ only if for no more than 


8 . 


9. 


Where possible, the site design will preserve and en¬ 
hance existing trees over 12 inch caliber, water courses 


hills, and other natural features., as well a-s. vi'stas, 
ocean views, and historic locations., and will minimize 


the intrusion into the character of existing development. 


The use will not cause the dost ruction, of. wildlife habi¬ 
tats , damage' - to wetland’s - or littoral ecology, dam-age - > •- 


to marine fisheries and shellfish, or any unnecessary 
decrease in' agricultural use or potential productivity , 
of the land. 


PERMITTED USES IR A MARINE COMMERCIAL DISTRICT 

Th.o following uson are permitted in a ’larino .Commercial Dic- 


trict: 

1. the harvesting and processing of fish and shellfish; 

ExniGitsTo Compiamt - Page 23 
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that no more than- four' boats will, be stored or ass..-;;bi> 


^ . ^r jiig.ipvrjc-hvaat f or nus.niu.ip.ii rues * 

4 ca::m, forint, orani- nursery, or other agricultural 


aquacuj turc.l,- o- horticultural use; 


w- * 

any usd custorrr 

irily accessory- 


-C a nr nnitied 

use. on the T o t t 


'Tib or stornoo 

of tapir, trail; 

" 

MfrtcJes, a nd i 

it her tebperary t 


.. , true tureo, ' : 

* USE3 BY' SPECIAL EFJSMIY • T?4 A CCMitr KCx AL • DI STRICT., 

?..iv ccrr.-.^l- or ludn ;trisl - use not rpacif tcally p-> 'nittod 
•above; inclusive of marirsas.-and. boat .repair yards c *' larger 
size t yh,vra : are not proaihit,:.. by oilier ■ provisions of this 
By-i: aryl which are dependent on marine transport ation, or 

.carine \nrodtor which isrvfca marine tffdr.spo'r'ta’tion, ara 
permit a-i;: in ?. Marine Co;ur.irciai District., bit oily' if the' v '-- 


Planning ; 

Meed grants, a : 

fpey-i-.l r 

scrr.it for 

an exception. 


Such perm': 

its shell i-c gr-i 

mind if 

ali"ofhef' 

provisions 'hi- tl 

ait 

By-Law- arc 

: r.;-*-t, '.end if ti 

at iter 

ia listed 

.in Section X1 -. r 



ere also net, ' . ... * ' - 

S IGNS •' • ■ n ■ y ,. .... . . , ' - . ... . 

There 'the 1.1 bn i'.cr :mrc .than one sign.' per tot,', .and. than sign .. 
~ay tiy da :: :.-.f to H ratify the premises- or to refer to prev: 
urtn i-r? ~ ^Sn-cil a ikcro, Mi ri-ms shall, be under 


■ac.... 


b oo poviny: or. flashing I'rvsritu. 


and shall be. hMiqbtod unless 1:y a :jra:adv white rcelected 
light* There shal^ hj fe6 T ^^fg^r Pa ^ 4 the Special Overlay 







Case l:13-cv-13286-FDS Document 15-2 Filed 01/27/14 Page 4 of 38 



H. 


■ Mo s http Trail District a£ Critical’ Planning ’Cbncdrri'unless - 
by special permit front the -Planning Board Plan Review /Corsv- 
mittee. 

' REQUIREMENTS FOR: DEVELOPMENT IN' SPECIAL 'OVERLAY DISTRICTS ' 


WHICH ARE IMPOSED IN ADDITION TQ THE REQUIREMENTS OF TlfS 
UNDERLYING DISTRICTS. 


I* Construction: 

There ' shall be. no construction- of buildings or struc¬ 
tures within 200 feet of wetlands’, waterbodies, beaches. 


donesv or the crests of bluffs over 15' feet hrg%=u«4-ii-. 
a special" permit is' Obtained' front thef Flanrfcng Board 
Plant Review Committee, providing that within 100 feet of 
said wetlands, waterbodies, beaches., dunes- or bluffs, 
a special permit may only be granted for a. fishing 
related marine commercial, structures Additions to 


existing structures may be allowed by special permit 
from tile Planning- Board -Plan Review Committee provided 
that any such addition is less' than 500 square feet in 

area- in. order to minimize visual prominence of man- 

....... .... . _ * . .... 

made features, avoid erosion or other land instabilities 

and’-'o-therwisef* preserve tfie cultural,, .historic add 
visual. integrity of the Moshup Trail Cultural and His¬ 
toric- District - o£ Critical Planning Concern, the fol¬ 
lowing shall exist:' 

1. A special permit shall be required from the Plan¬ 
ning Board Plan Review Committee for the siting 
of a building on its lot. Buildings should tn 
sited on or at least near the side; slope of a 

Exhibits To Complaint -- Page 25 
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valley and 'never into the center of a. valley. " - 
- Hullo inga sh.nu.bl net. b.3 cited at the top of a sloth 


- 

.-..arc atwi.' me *.m . “ wc 1 t. 

egr.inrt the shy, Evildingr Pi 

bn o "arkiy 

bov Id bd si 

silouc tt.o' 

tod down 


tho giacc r.y that tec slope ct 

>n.tains the 

build - 


. ing fe) and serves as a partia. 

i backdrop 

for thr-i, 

n 

•— * 

Eyi Idingo shall he cor. s true tec 

i of n a turn 

1 wood 


sMngles with neutral trim color (refer to SECT10 


VIII l " - D EF -XHITXCit-73) * 

* • . .. . ■ * •: 

a - 

3. 

Roofing materials shall be fait 

ick asphalt 

, wood, or. 

■>. 

^ _ , •■v,. » , 

.....cedar shingles-«. .... 


-f. *■ 

4-. 

Eg hiding . u;:’ - tic no shall, be 

no more th; 

in 1 ■ incf.- 


in L igjit from the median natu 

;rul grade without a 


special- permit- treat, the' PlamT± 

ng Board T-1 

.an Reylew 





5. 

it retesov'v structures. aril addle 

ions to are 

i-exiistii. 


ikbircttcec 'shall'conform ija- , 'infttW£iafs seai&e- and • • 
proportion to the principal struce*ur.o,. In coses 
.-.where pre-exist ng structures, are not .coropatdiaie _ , , 
with: the requiruatenfes cor new construction, areas- 
t.'< * sSfy dstractuies"’ shall’ tonfoTiti to- the • requirements. 

.. for new construction {tuisJoers^ one ill through, four 
..: .('»} of the above}-' "'•••• * ‘ J ■ =• ' - - • • • • 

Vehicular cr.:l Pole str lair Ways 

Venice : rcessos shall ' located <la closer t‘ 
l,Q*3 £ 2 . z .'sen'. • ictlso vehicular accesses an the came 
side of: the road, and such accesses shall not be greater 
than 12 feat in width, except than lots- in existence 

Exhibits To Complaint - Page 26 

-- « i n7 p; which have a right of access to 
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■ a, public road shall ’ continue bo have such right' b'f' 
_ ■access, . yarlatioms yfrbsn this 'requ'irement. may’ be allowed 

X ’■ * *• • 

hy special permit- from the Planning Board Plan Review 
Committee,- provided safety and the visual ‘character of 
the road are assured* ; 

Old Lobstervills Road and additional sections ■ of Old 
South: Road., except for that part which connects Church 
Street‘with Moshup frail,: shall not be paved: with im¬ 
pervious- material* There shall be no new vehicular 


access to Old Lobsterville Road, Old. Church, and Old. 

South Bead's,' except when’ no' other:iccessr is availahie,'' 
and it shall require a special permit from; the Planning 
Board Plan Review Committee, Said roads shall continue 
to- be kept, open for non—vehicular public access,'.' 

Mo- new vehicular way may be constructed' 1 in a Special 
Overlay District whose traveling .surface exceeds 15 feet 
in width,' except by special permit from the.. Planning 
Board Plan Review Committee. 


In order to. maintain the visual integrity and to promote 
public health and. safety:,, no driveway (i.e, curfccUt} 
shall' be permit tech within the Moshnp* Trail Cultural .and-.. - 
Historic District of Critical Planning Concern without 
a' ‘special permit-from-the.-"Planning Board- Plan Review 
Committee-. The: Plannina Board Plan Review Committee shall 
consider but is not limited to the following criteria 


in granting a- special permit; 

I- Road frontage of ’at{s); 

2. FrequencY.hft^Vo^^^-Pfig^r use;- 

- “ - > wmonf fltl the lOt (S) J 
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4.. s Safety { l ine-df uxtcsb strict ad vision to she. puiai 


7-iiiilv ;. r o_ shape. jtinev;.u* adjacent ro¬ 
pe rty owner {: , ; and 

C. The use of pervious paving materials such cs ntnvs 1 
bl M catone, crushed shell, er vfcTC'd chips shall be 
rt ,'j j «• 

3.. . r.fcdne . v/al is *-ft £ P>secus" ' 

—-•Hd-shone 'isl'l uhaii 1 be- rends red, riotedl or otherwise ‘a'X- ; 


. tered, except for repair or euco.pt by special perjait. <• 
the P-lmninp'ncard 'Plan- Revis'i- Committee-. • .. ... ~ v 

In. order lo. i.tir'* ripe the virus 1 pr'-'ninence of raance’du 
turns ana ntltdrn ise protest tb* cultural, historical ana 
'visAul in-coordr. V£ .the yoshup Trail Cultural ami ills’*’'- 
district of Critical Plarnini CbneerTVi*4- special perni 


f. 1-1 u 


1. 


a ru.'<u.,red bv the n 1st: nine Beard Flan Review Cop. - 


tse fer n-ew ' :nce.s. 

Util itins . 

All’ hed'utilities shall‘ be pLice'd' tfndfijrrrrourid.? Pevavnr. 

„ *' , • * .* • i 

above 'ground utilities r.ay fcb allowed by permit from titer 
Pi anting Board Plan' Review. Certs i t tgo brovided'that i'ff'l ; 
•that -far): ifc’-iu. tceimicaJ lv ihfear ! frte to install under¬ 
ground 't.ilitics,, or Cta) V’.c cost of such under a round ’' 
util lei \t -null bo civ--. than fi, fh0.no greater than the 
i" ^ ~ * 1 1iV’ircr ** l Vti r \\i ■ i .h 5. .i £'£ tr* ' 1 ^ s-£j*rvcci 

trie ml Cults'. Flairs 

Construction v.-iVrir. 1 iO foot of Historic and Cultural 
Places shall permit from the Planning 


nnnr-A 1*1 n n 
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10 - * * ' 

,r. *' v 

Cdfnmi'ttHe' shall' ‘ issue- a‘" sp-eofaS.. pdrmifch &wXy-' 

' "V -‘ finds" €hat? the: profb-sed 'C0ns£3nicfclo&- is- £n~ harmony w££h ~ , 

f , V- -’•* * ' if 

tile cultural and historic aspects of the site. The Cul¬ 
tural and' Historic 'Places'"in’the Town of: Gay Head ; are:-‘ • 
Toad Pock, The Clay Pits, Occoch Pond* Mittark’s Grave,- 
Silas Paul's Grave* Gay Head Pound, Cook's- Spring, Gay Head 
Baptist Church and Parsonage., Old Indian Cemetery, Indian 
Burial Grounds Lot #1, Indian, Burial Ground - Old Lobster” 
ville Road f Gay Head School, Deacon Simon Johnson House. 

6 * Private Parking Areas ’ T ~"~ ’ - 

'''ffithi^-the 'Spec£aI" > eJVer'iay' 'Hasixup- Trail' Cultural, and His.- •:. 
toric District of Critical Planning Concern, a special per¬ 
mit shall be: required by the Planning Board Plan Review 
Committee for a private parking area on a lot {Refer to 
SECTION fills DEFINITIONS), The Planping Board Flan Re¬ 
view Committee shall consider but is- not limited to the - 
following criteria in granting a special permit: 

1* Access to the. parking - area ? 

2.. siting or placement of a parking area on a lot; 

3. The number of cars allowable on a*lot; 
h * -4. .. • frequency and duration,.of .the.use of. a parking area; ^ 

5. Pervious paying materials such as gravel, wood chips, 
bluestone, or crushed shell shall be employed'; and 

6. Adequate screening with plants, and shrubs as- re com- ’ . 
mended by the Site Review Committee. 

Ho commercial parking area -..-ill be permitted except those 
which benefit the Town’s people, such as Philbir. Beach. 

In order to preserve the visual integrity of the Hoshup 

Exhibits To Complaint ~ Page 29 
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Trail - Cultural and Historic- District.- of Critical -Plan”. 
King i ,-.. ...k- ;. 11' p-lnco, r t<- r~ ‘-^rrs \ - ■- 

•• - • •> yti yrrt- ; .p t - r 1.• .• t... n '.it ‘V; . 


■'■rT-iCn in . DiMr' -^i rrs- .v.r or.r;-:vv t"cTiATior 4s 

LOT SUES. 

So exirting lot aha. 11 ha chanced In an? si.re or shape so a? 
to ra.cn? i,. If .’eveicro.;, in a violation of any of the dir«n- 
nioha'l fegoiatifms .sett £arth"'fcolo'/. tip• 'structures- may; be . 
erected on any'1st whi.ii ’is less. 1 than 2 . acres in extent.,- 
except- -.as-, provided- by. the rules f or. compact. siting, in,. Spp:-, , s . 
1 ‘.on. c ]>o.l o.w f or nninss that lot: in a nre-enistinc lot as, 
provided in section VI,. ,. . 

S-TTtrCTTiHl.L nnp^TiY 

0m any tre, the .-cs tai enclaced ulec~ nfia.il struchar ~ 

may not. ei.cecd 3, SOS sunn re fee h tor cr-*or>* 2 acres conin' nod. 
in that' Idii, aqcnttt a? lfeo$£&5Sf and'ptov.idine ■ 

also that ti'n iiii.iM.tion shall n:-c restrict the interior 
ares‘oC., any-Single fitmily :r'-a.sidentiai •huildino'f the; intetiDr , 
area of any single, r,va.ilv rssidy'tt-ial Build;.no on a lot 
’ shall "£4 : inCihdB;d"'ih' imposed 1 - By* ••"•■' 

tMr'noctisn .pn v,l,l other structures c” such lot. 

use nsHsxrr' ~ ‘ - "* * * ■ ** •- • - 

On any lot , three- -av ! -? no m;-.; than ".no 11 ir.n for eve, / 


2' aero:- red ,:n 


77 trmnxcra c •.••mr.prisu may 


occupy th-r r;.r ' Mb g * a ..'•Mill....- chit, unless it is a lio"-o: 
cecu; iiin,: ncesrcc.rv fo eve 5 2 inn unit. 


SETBACK 


Exhibits To Complaint - Page 30 
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lot- line, and at"least 40' feet froitf-Old' 

*" ’1-’Church-"’and -old -South 'Roads/- except'-- as-'- provided-- in- Section- Jf - 
and VI. 

E." 'BoiLDllfe'HEIGHT ‘ * 4 '“ “ * ? . 

■ The highest point in any structure may not. be more than 28: 
feet above: the mean finished, grade within 20 feet of the struc¬ 
ture or-two (2) stories, whichever .is less. However, the 
highest point may be no. more, than 18 feet high for a gable ' 
or hip .roof and 13 feet high for a flat or shed roof in open 

areas within a Special Overlay District cxcept'TSy spec ial'' -- 

permifc from. 'the. Plahhihg:- Ik/aird- Pf au~ ReviewConraitfcae. ; Safe?:-- -t - 
slender and unoccupied projections customarily carried above, 
the roof, such as. chimneys., spires, flagpoles and windmills 
may rise 40 feet above that grade, or higher by special per¬ 
mit from the Planning Board' where they will... not block or 
damage: the view from, the public road or from adjacent proper¬ 
ty. Hoof, types other than gables or hip-,. Slat or- shed, 
added roof walks and/or second story porches on new or pre¬ 
existing structures shall require a special permit from the 
Planning Board Plan Review committee within' the Moshup Trail 
Cultural and. Historic -..District .of • Critical Planning Concern . 

V " T. ’ ■ * f ’ . S' 

• (Refer to SECTION VIII: DEFINITIONS 5 

WELLS. AND SANITARY. DISPOSAL-SYSTEMS , - .. 

All wall's and sanitary disposal systems shall comply with the 
following regulations: 

1.. no sanitary disposal system may be located closer than 
230 feet from any water body or existing well or sani¬ 
tary disposal system,. No well may be located closer 

Exhibits To Complaint -- Page 31 
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■ than- ’2.00 feet from any saltwater .body or existing sini-- 
tary dicmrosnl on e me t' f or »U« used’ in connect£a 

vi 2>. fish ur shellfish hatcheries who re a lessor dis-- 
fea-s as nay* be dilowud by sypetal permit from the Pbannint 
Board Plan IV: view {L-Cfinj*.«. • C3 2 ; -+ 

There shall be a minimum oC 5 feet separation between 
’.he lowest point at the teaching: field and the high 
seasonal. ‘water ’“Able far all sanitary disposal systems. 
.Kai.oahitary’'disposal system aft-ill be 'located-wi thin 30 < 


feet of any ad j ncenrt lot in separate owners! Ip. 


eCTT “J’T l 1 /: 


CCt'grp.VAT 10 H r R 1 TdPT.J».TTOr,'S 


COIfSERVATIOH AREAS - . 

- - v i ■ o s ; *•:- 

ho strut-are may occupy,, nor p.ay' buy regrading, excavation, 
or filling be do.,a in any wetland, ir.ud subject to flood, ,: - 


ci.: 


££, c.t dune imruedintclv behind. a beach except lay 


special permit fror/T che 'Planning 20arc 'inti at 


and approval >7 the Cancer vt. f ion 3 cm: :ission. T 


♦ tenww 
cor.se: vn- 


• tierc-areas ard;.-i^®nd5e# ; i<a.riMIridg regulated by.. 

Chapter 131, Section 4(1 of the General Laws,’ and. also t*• in¬ 
clude all ‘land Which flesh “‘than i!l' fee t •'aboVe T ian 'High' - 
water.. In .granting, a . special • permit the Board..must be satis¬ 
fied" thers pti'l bd’ no IrVephraiile damage.' to the natural-' re.—• 
score ns: of th-.i Town, and no harrrd to the health or safety 
.such as might /trice them pdlldrisrt,, the bacfelno up of sewage:,, 
increa.-ed £ loodiit-., simotura 1 Cimsgey lack of safe egress, 
cr a rupture 0-7. u tility evsuo :«• - • ... 


Exhibits To Complaint -- Page 32 
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B. ■ " EXCAVATION'' ' ** ' ** ViV -.- - 

No 'gravel,- loam, sandy clay, "or' ; stone -may fee removed’-from-any- • 
site without a special permit front the. Board of Selectmen, 
c. QS.E OF WATER AREAS ” “* * ' ' '' ' " , '' ‘ " “•**"* s "~" ■ 


There may be no shellfishing in any body of water or disturb¬ 
ance of its. bed or bank without a permit from; the Board of 
Selectmen, in. accordance with General Lawn Chapter 130, Sec¬ 



tion 52. 

CLEARINGS AND VEGETATION, 


There shall, be no clear-cutting of trees in. any area - over” - *- ■ 
1/2 acre, without s specli-1' permit from- the Flamiringp : B©ard, - ‘ 
Within the. Special Overlay Moshup Trail Cultural, and His¬ 


toric District of Critical Planning Concern, there shall be 
no removal of ground cover, shrubs, or trees- in any area 
without, a special permit from the Planning Bdard Plan Review 
Committee. Within the District, plantings shall be indige¬ 
nous or easily naturalized; plant types and materials, (refer 
to SECTION VIII: DEFINITIONS and,, to Suggestions for Planting 
Materials on file with the Site Review Committee in the Town. 
Clerk's, office). No .special permit shall be requ ..red for a 
vegetable,- herb hr- pian-t• ‘garden- not exceeding 100• square, .feet.. . 


SECTION • V . - REVIEW OF DEVELOPMENTS; ... 

A. COMPACT SITING '' ' ‘ „ 

The Planning Board may, by special permit, allow that no more 
than' 20 dwellings with their normal accessory uses may be 
placed on a contiguous group: of lots of no less than 5,000 
square feet each, and with side and. rear but not street. 

Exhibits To Complaint--Page 33 
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h ' v, * ...*;.> 


v-. ‘ - 

less than 10 feet 

from 

fche lot 1 

’■ . r * 

• its- i;; immediate i 

-* ndi 

scant to . 

cocothor /irk 

' he is 

© lots eg; 

' ;!i ' v “ “»•- • 


L '» * *» .. 

liec by tic reghor 

of d 

welling3. 


Board railisfe c.l so -findr 

1. tho cpcn area Is legally established to remain penn- 

tmtesllt-uponpermanently associated with thes- 
uwelling lots* and rrvr.ed and maintained by 'the>* > ” owners, : 

2. ^satiaiadtory and p. jrn'aner.t prevision' -is, made:- for wat** .. 
'supply and' sewage, disposal without cost or resconsihil '.ty 

- 'h O' the* Town-? - ... • • ... ... ..... • ... ,. v . 

!■ and tin i ociilting ctsapiarrt will Le superior 

to conventional deyelapraent in, preserving open. .space, 

... n-tiliping.; natural, fei turns, and y.lct/ing more efficient 
servicer ..r.ilc not being inferior to conventional de¬ 
velopment in any other rdspect,.. v . 

BC'/SiOPMEJJTS OF liGibiTAL''.IMPACT. * " ‘ ' : ;= ." 

Dovelopmentr giileh meet one q.ua 1 ificati.ons as Developments 
.of Reg ional impact vlll be referred to the TJartha's Vineyard; 
Commisrion. for revin-/ under tie provisions: of Chapter 637, 

Aits &£■ J.$74' bhd Chapter ’003 ‘of ;, fcheiit' 1975," 1 No'permlSS" 
or special permits may bg loaned. lor spdh, developments which. 

,have, been' s-i refcsrred until the' Martha' s Vineyard Commission •" 
has eppro'-.-.d, or approved with coral ti vn-s „ and referred' the 
nrcpouil back to the Town .for notion. 


Exhibits To Complaint -- Page 34 
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SECTION VI ; Hgg-COSgQBK-IWG USES AND 'PRE-EXISTING LOTS . V. . - " 
A. •• PRE-EXISTING'’LOTS, 'f . V'' * ■.. t *'* * 

Any pre-existing lot containing an area at at least 5,000 
square feet and held In separate ownership from any ad— 

- ■ joining land may have erected, on it any structure otherwise 
permitted; on a. lot of the Mnirnust allowable area,, even if 
the pre-existing lot does not comply with the. mi”tmum area 
.requirements. 

13 i NON^Q^OaM IKC Hy p __ ■ 

Any pre-existing structure; or use of structure or land which 
doss not conform- to the provisions of this- By-law or any 
amendment thereto may nevertheless continue in that use. It 
may also be. changed tO: conform to the provisions of the By- 
Law at any time. Any such non-conforming use or structure 
may be extended or altered fey a special permit from- the 
Planning Board provided that the alteration bears a reason¬ 
able relationship to the original sine and nature of the 
nQ.n-canforrning use,, and that the Planning Board finds that 
the change,, extension or alteration shall not be substan¬ 
tially more detrimental than the existing non-conforming 
use to the neighborhood. 'Construction or operations- under•• • 
a; building or special permit shall, conform to any subsequent 
amendment of this By-Law unless the use or construction 
authorised thereby is commenced within a period of net more 
than six months after the issuance of the permit, and in 
cases involving construction, unices such construction is 
continued through- to completion as continuously and .expe¬ 
ditiously as is re6^ife^?dbSe T lP iain C-f p aa e 35on-*canforming use or 
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structure is damaged or destroyed it may be restored fcc* ft 
rrt.:uio v ;:-' .shadigl Fen-spa footing uses tr " f 

* 0-4 - V'S(L, 1 .V )' 'f A 4 »' , * ! V i 

than tty*- vo;:r v . art'll <-*.»1 -Cliur-eaChor be radiyed. 


r o t >? f so t I so s 

.. .V . V .»- ^*’,y r 


?I0a VII : xU-HINISyKATION 


BOARD CF 7 CT,EC'£TFN 

this n"y-t'..lw siiail-’bs-- e:ii ? Q.rcod fey the*, Building Inspector, 
acting under the Board of Sc lectraen. bfa building shall be 


built or altered and no us, o£ land or building shall'He" 
begun-.or changed*, without .. a permit haying been ‘issiied by tfter 
Building luipestor, acting under the.. Board of Selectmen.' 
i emits not used within, a year*a time shall become void - 


Each applies 1 

Lon fer a 

perr/it. si 

hall be 

plans, su-vy 

i id nil 

* i. * ^. t a. , - 

a . nay 1 

Wp- ":i <•,.:• ef chi 

with 'this Byu 

e Did Hint 

Lid,' • 

t .Trrrocti 

ar —.0 x 

If the haixdl 

n.<j. LteGc i 

;or it.s rer 

yvested 

this- By-Law. a 

galns'c an' 

f person t 

illeqcdl 

the seme and < 

declines l 

:o 'act, hf 

3 'shall, 


^ . v, ‘ party r^gti'en'ted-'-MdH' enfstcemaiit: of*- a'ny*-action- tor- .ref&sdl 

ttr.act• and the reasons therefore within .14 days of receipt 
of such “roguest. ’" * , * •. — •/'" • ‘ .... * ... ; : j -..../. 

BOARD OF AB-FALS- " . " - 

Thrrt is hereby ustaMi tfetl . CcrrJ. of Appeals consisting 
oz five .Tenters ■■.re iv,u associate rnpnvbcrs to be appointed 
by r.he Board of Sdiectrsca ;,.r .p-Tocdio-d in Chapter BOS of the 
General Laws. The Board of Appeals shall have the power: 

Exhibits To Complaint"-"Page 36 
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to hear and dd-eide 'appeals; aa appeal hereunder • may be¬ 
taken by any person aggrieved, by reason of his inability 
to obtain'' a permit or •enforcement action from any ad¬ 


ministrative officer under the provisions of Chapter 40A 


of the'General Laws, by the Martha's Vineyard Commission 
or by any person, including an officer or board of the 


Town, or-of the abutting town, aggrieved by an order or 


decision of the inspector of Buildings, or other admin-, 
istrative official, in violation of any pro vi sion-daf!:,.^ * 
'jrai^‘ciaptaEsa3t:.th£^-By-law.« K Vvi _., . 

2. and. to-authorize variances according to requirements of 
Chapter 908 of the General Laws* 

PLAimiNG BOARD PLAN REVIEW COMMITTEE 

In addition to its customary responsibilities, the Planning 
Beard shall hear and decide on. applications for special per¬ 
mits. for exceptions as provided in this By-Law; and as author¬ 
ized by Chapters 637 and 809 of the General Laws. 

When reviewing applications for special permits in special 
Overlay. Districts, the Planning Board shall .be joined by a 
member appointed, by and £rom_the Conservation Commission and 
a member appointed by and from the Board of Selectmen and 
shall function as both a ,’Plan Review Committee and Special 
Permit Granting Board. . " . • " . 

In granting any special permit;, the Planning Board must be 


satisfied that the general, criteria in Section.. H-D are mot 
as well as any special criteria for that type of special ■ 
permit,- and it nay impose such conditions and. safe— 

Exhibits To Complaint — Page 37 
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the conduct of its. business and procedures for. th** sub¬ 
mission of cnpl?cations,including- r.eunited maps',. planr.-,“ 
'dewa , reports end other infor..:ation. 


A special permit; under this By-Law .-ball only be issued 
folicv.’ing a public hearing held- within 65 days after the 
filing of an -application --'ith the special perait granting 
authority, a copy of which shall forthwith be given to the 
Town Clerk by the: applicant. A. special permit granted 
under this. By-Law shall lapse- one year: from the: granting - . 
.thereof,, .including: ..the..tiupig -required.. ip. pursue..or await th*; 
determination of an appeal under General laws Chapter 4.0&-, 
Section 1.7, if a substantial use thereof ha^ not sooner 
e.oi:ur.cnced creeph for good cause or., in. the case of a- permit 
for construction, if- constructioa has: rot- begun by such 
date except for good crr.se, Ur-s accssscry to: activities 
’petmittod"’as r a natter' of 1 right,''’wiidther cr ‘hot' , &n , 'the , s'ame i 
parcel as ccti*'itics permitted as a matter of right, which 
activities- are necessary in connection .with, scientif ic 

* ,-v. ^ 

research or -raiontific development or related production ;‘ 
masy-^bc r/ermitted^upoTi thi2 '-'i'sstiaticd'- Of- -'a- -special permit" pror* 
.-yided the. granting authority finds .that the proposed acces- 
'sbr-y -use 'does not ''substantially 1 derogate' from.-the public- ■ . 
-rood.. 

si'll :uv. in..; cn-iiiT^TS 


Tho rn shall be a 
capacity td the r 
Review Committee. 


;ifc-: R ;viev dor-ittcc acting in an advisory 
-ann.ir. * 'h,'-r ’ and the Planning Board Plan 
The Site Review Committee may adopt site 

Exhibits To Complaint -- Page 38 
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Design Guidelines which may be revised from time to time,.' ’ 
and take into consideration the., special, characteristics' of' 
the Ho simp Trail Cultural and Historic District of Critical 
Planning Concern. The Site Design Guidelines’shall be kept 
on file in. the Town Clerk's office and copies shall be made 
available: for- inspection to. applicants for special per¬ 
mits. 

The Site Review Committee shall consist of the Building 
Inspe ctor , on e me mber appointed by and from .the Conservation 

Commission, Planning Board, Board of Health and Board of 

‘ ~' 1 •; c - „iv; ... • 

Selectmen. ' " .... • 

The; Planning Board Plan Review Committee will receive 
applications far special permits within the Mo.shup Trail 
Cultural and Historic District of Critical Planning Concern, 
and will .refer the applicant to the Bite Review Committee. 
The Site Review: Committee shall review the application and 
may make a site visit to determine if the application con-, 
forms to the District regulations and to suggest guidelines 
far development * The guidelines will be assisted by the 
Site Design Guidelines and are non-binding but intended to 
assist and advise V The Planning Board Plan Review Commit tee - 
will be-guided by the comments, suggestions and recommenda¬ 
tions of the’Site Review Committee when granting special 
permits. 

Special permits within the Mes!tup Trail Cultural and His¬ 
toric District of Critical Plannino Concern will be granted 
only for proposals - determined by the Site Review Committec. 
to be consistent tExf?.ih ts o£ the By-Law as stated 
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in SECTION- I and taking, into consideration' thu .-ocial 
' - A 'fnctczist -or the. ’pis hr lot. , . ' ’ 7" / 


Tn-ij C.n.:ir 1 oZ A ben 1's may no-point a rebind administrator, 
subjedt to oafirrnuticn by the Cor.ru. &i Selectman, to servo 
at its pleasure pursuant to such qualifications as may bw. 
CTtnbllnhcd by the Board <?'£ Selectmen,. The Board of Appeal 
may delegate to sa.id Sening /•rlminir-t- a tor some nf its. po'hnr 
a nd du ties , Any person aggrieved by a decision or order of 


the Zoning Administrator, v/hethsr or not previously a party 
,to. a -prsceediag,. or any. municipal .officer, or be?ard, may yl" '' 
■•ppeal to the Beard of Appeals, an pcoridnd in Section 141 
of Chapter.-Sv.A of the General Laws-, within 3 0 days after 
Che. decision -.i jt’ ; >' Inning Aduinistrator has been filed in 
- the ctrice, of the •• 'own ClerX, Any appeal, ...application or 


notiLien filed 

\:i th the Soni’tg Administrator .as to which 

ho 6ecision' !Va 

s : beon' - i'd'sueu •“within TS d- 

ays‘from the -date---of- 

fillslsr shall b 

a do cine, d d„uio:l ri >i shall 

be subject to a pear.' 

* - to the .Board o 

f Appeals i\3 provided- in..: 

Sactipn 8. of Chapter 

4 0A of the 'Gani 

aral Law-,' 

. 0 * 

' * "■ t- * * {*•+ *” “*«■?* '■ **■ 

SEETTfJH VIII :, DEE ITT 

it ions 


A.' ' ACCESSORY: 

h building; structure dr 

Use which is,-' • 


subordinate to, end the 

use of whir* is - 


incidental, tothat of t 

:he main building, 

r, giurr: . 

uerveturo or use of the 

•Gee purpodur o- thin ny- 

lo t .• 

-Law, .bluffs shall 



.Ving within 200 









Case l:13-cv-13286-FDS Document 15-2 Filed 01/27/14 Page 20 of 38 

( I 


22 


floor mmt 


LO Tt 

« #.»*. ’ *■ 1- 


feet of.’-thie inean'.h'igh water mark of’any'. . " ; 'f 
ocean •or -tidal' pond, a-■height exceeding; ' 

15 feet (as measured from mean high water 
to; the crest of the bluff) and the slope of 
whose seaward faces- exceeds 30 percent. 

The total floor area on all levels having a 
ceiling height of .6 feet or more and. enclosed 
by walls and roof, inclusive of floored 
cellars and, attics. 


A continuous parcel of land in single owner- ‘ 
i ' ship with the regally "definable boundaries;' 

E. STRUCTUREi A combination of materials assembled at a 

fixed location to give support or shelter. 

A structure includes any building. A fence -■* 
or wall over 6 feet high is considered a 
- structure. An open terrace not more, than 

3 feet above grade is not considered, a struc¬ 
ture,. 

F. BODY OF WATER; Any exposed natural.water surface, whether 

running or still', permanent or seasonal, 

" ’ ’ ' : ‘ “ • including but not limited--to ponds,, swamps, ..... 

1 a .. streams, ocean and springs, 

G. NEUTRAL': Colors which have no strong, hue, intensity, 

• . ' * ' or brightness. Examples are on file with - 

the Site Review- Committee in the Gay Head 
Town Hall. 

H. NATURAL.: ■ Existing in a condition that is hot altered 

or EW^iifl-W4i wa y' 
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i. 


wmm twsi 


(Refers-to- vegetation.) Plant naterials 


♦* -*• 'M' .yi"~ '*■ 

lioFri-Tiei" 


SITING: 


*» b “ c h •■*}.? n •• b " 4 ; ,.j:r on u ced i 
.-rue enc fiourirk u- iC i 


rrrum oi 


T> 


i. 


• vara r-'"" v;.'. 

. G/ig/n > ti, Ir or innate to u. specific 
region, or area* 

Tito position of a structure irx relation to 
the boundaries and size of the lot on vhl" 
it sits, the contour and gensnl character 
....... • of the landscape-, other .structures, drive¬ 
ways, walks, and vegetation. 

PRIVATE Pisu-!, A defined-,pares!, of ,land owned privatelyJb 
ING AP.EA: an individual (s), association, corpora tic'" 

» . trust, or other organization which is used 

far p-irking on a regular basis by one o_ 
wore ybi.icies. 

in unpanae- of land will :h is characterized: 
iy 'lbY>^'iying." grduhr.cover^ SafUbsl or dfeftbf 
vogotnvior. 

lv - Flat:.- A roof with a. jingle plane,: 

*■ * 

with no pitch or gw Ye. 

- A '' %* ShecT; ■' A : ‘ roof'with ei '•single pitch'' A 

and no gable. . 

-3'C‘ Gab lor The vert ic la; triangle shape- -•,. 

“ '■• V * ' ^ T. 

of e building wal 1 above, the 
cornice height forved by two 
slop in-; reef pianos. 

. hip: A -OOC with planes that slorn 

Exhibits to compiaintOB^r<i the center from all 


.•'■bn a?.i:a 

''** * %x * »V* ;i - 


HOGI'TYPE-Sb 
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Poaf 

A porch enclosed by. a BaluS'- 

Walk: 

'trade placed on or"around the'" 


roof of a building. 

Second 

A structure attached to the 

Story 

second story of a building: 


Porch: which serves as a semi- or 


fully enclosed space,, 


SECTION IXJ L - AMENDMENT. _; .. _ 

This By-Law may be amended from time to time at an. annual or 


special Town Meeting in accordance with the provisions of Chapter 


803. 


SECTION X : VALIDITY ‘ . 
The invalidity of any section or provision of this By-Law shall 
not invalidate any other • section or provision of it. 


SECTION XX : PENALTIES 

Any violation of this By-Law shall be enforceable pursuant to 

A 

the authority granted by Massachusetts General Lav/s , Chapter 4 0 , 
Section ’2ID. ' : ‘' , ’ 1 " " '■ • " : >•' r 


Violations shall be disposed of by the Duildinn.Inspector., Any 
person violating any of the provisions of this By-Law shall he 
fined not more than two-hundred dollars ($200.00) for each of Fence. 
Each day that any violation is. permittod to exist after written 
notification thereof by the Building. Inspector shall constitute 


4 scoaratc offense.. 
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BASELINE GENEALOGY 1870 ROLL BY NUMBER 


■ number name to whom married 


2-12 

13-22 



97-99 
100-108 
109-110 
111-114 
115-121 
122-131 
132-135 
136-137 
13 8 — 140 
141-146 
147-149 
150-154. 
155-162 
163-170 
171-178 
- 170-1it 
182 - 1.02 



? 1 0_' . V 

V. v; 1 — ?>: *■*!: 

r* V. --i 

2 l 


JOHNSON:, Simon - Cooper, Hannah 
DIVINE, Patrick - Pocknett, Louisa 

JEFFERS, William = Johnson,: Laura(l), Cooper, Eli,zabpih(2) 

BELAIN, George J. - Peters, Sophia 

CUFF, Levi = Jeffers:* Aliee(l), Belain, -MelissafS) 

MADISON, Michael = Peters, Diane' 

HASKINS, Samuel J. =Madison, Charlotte 

COOPER, Aaron - Cooper, Abiah ■ * 

SYLVIA, 'Francis - peters, Elenora 
COOPER, Zaccheus. =: Attaquin, Martha R. 

V ANDERHOOP, William Adrian = Sals bury, Beulah. 

-PASSETT, Leander- = Jeffers, Huldah _ __ 

ANTHONY, John - Peters, Mary C. (2) 

MINGO Charles H. =■ Jeffers,. Lydia 
PETERS, Johnson - Cooper, Mary 
. CORSET, Landon - Jeffers, Julia F, 

JAMBS, William Spencer =? Divine, Avis 
JEFFERS:, Thomas = James, Lucinda 
MANNING, Thomas = Howwaswee, Rosabella M» 

RANDOLPH, John P. -Swasey, Serena C, 

MORTON, William - Mingo., Patience 

MANNING, Alvin - Lowe, Ro3ca(.l.), Kent, Mary('a) 

DAVID, Prudence - SEVERS, Alexander 
JERRET, Josiah * Howwaswee, Olive , 

RODMAN, Abraham = Wamsley, Charlotte(1), David, Rocanna Ger 
WAMSLEY, Hebron - Peters, Elenor 
JOHNSON, Simon,2nd « Salsbury, Emily G. 

DIAMOND,' James = Manning, Abiah 
FRANCIS, Jonathan = Weeks, Mary Ann 
POCKNETT, Moses ~ Johnson, Julia Ann 
JOHNSON,. Peter - Turner, Rachel• 

WAMSLEY., Jane Francis - Wamsley, Hebron 
HOWWASWEE, Esther 

HOWWASWEE,. Zaccheus *» Wamsley, Elizabeth 
WEEKS, Tristram - Bunker, Tamson 
COOPER, Thomas Green 
3CWTER, James - , Me hit able 

ROSE, Isaac D, - Wamsley, Harriet A, 

DODGE, Betsy 
SEWELL, Maria 
GUFF, Hosea 
COLE, Fannv 

MANNING, Marshal - Talknot, Hannah 
DIVINE,,lohn = Jeffers, Parnell 
NEVERS, Iran tel — Nevers, Anh Elicaue th 
SALSBURY, HOLMES,OCCOUCR,BROACHER, WILLIAMS 
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Roof 

Walks 


A porch enclosed'by. a Baiiii- 
trade placed bn or "axo’und the"’ 


roof of a building, 

6, Second A structure attached to the 

_ > 

Story second; story of a building 
Porch: which serves as a semi- or 
fully enclosed space. 


SECTION _ t . _ .,y 

This By-Law may be, amended from time, to time at an. a nr'ml or 

* ' ’ •/ •• • »i ’ > *' v . - v W ..y • .• • .». 

special Town Meeting in accordance with the provisions of Chapter- 

803. 


SECTION X : VALIDITY 

The invalidity of any section or provision of. this By-Law shall 
hot invalidate any other section or provision of it. 


SECTION XI ? PENALTIES 

Any violation of this By-Law shall be enforceable pursuant to 
the authority granted by Massachusetts General Laws, Chapter 40,. 
Section ‘21D, • ’ 1 " 


Violations shall be disposed of by the Buildinn.Inspector. Any 
person violating any of the provisions -of this By-Law shall be 
fined not more than two-hundred dollars {$200.00) for each offense. 
Each day that any violation is permit tod tp exist after written 


notification thereof by the Building Inspector shall constitute 


a separate.offense. 




'M 
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BASELINE GENEALOGY 1&7Q ROLL BY NUMBER 


■ NUMBER 


1 

2-12 

13-22 

23-30 

31-34 

35-41 

43-45 

46-56 

57-59 

60-65- 

66-79 


9 O -96 
97-99 ^ 
100-106 
109-110 
111-114 
115-121 
122-131 


136-137 

136-140 

141—146, 

147-149 

150-154 

155-162 


171-176 

170-1 .U 

182-192 


195-196 

197* 

201 * 


jyt 


’i <*_• ; 

r- ** 

/S'j-4" j* A* / 


NAME TO WHOM, MARRIED 

7 

JOHNSON, Simon = Cooper, Hannah 
DIVINE, Patrick - Pocknett, Louisa 

JEFFERS, William = ; Johnson, Laura(l), Cooper, £tlizahut,h(i) 
BELAIN, George J. » Peters, Sophia. 

CUFF, Levi * Jeffers, Alice(l), Belaih, Melissa(2) 

MADISON, Michael = Peters, Diane 
HASKINS, Samuel J, -Madison, Charlotte 
COOPER, Aaron - Cooper,.Abiah 
SiLVIA, Francis — Peters, Elenora 
COOPER, Zaccheus - Attaquin, Martha R, 

VANDERHOOP, William: Adrian * Salsbury, Beulah 
■BASSETT-, Lean den = Jeffers,., Huldah 

ANTHONY, John * Peters, Mary C, (.2) - ——- *~ 

MINGO Charles H, & Jeffers,, Lydia 
PETERS, Johnson - Cooper, Mary 
C.QRSEY, Landon * Jeffers, Julia F, 

JAMES, William Spencer = Divine,. Avis 

JEFFERS, Thomas = James, Lucinda * 

MANNING, Thomas = Howwaswee, Rosabella M, 

RANDOLPH,. John P, = Swazey, Serena C. 

MORTON,' William = Mingo, Patience 

MANNING, Alvin - Lowe, Roxa(l), Kent, M : ary(2) 

DAVID, Prudence = MEVERS, Alexander 
JERRET, Josiah -Howwaswee,. Olive 

RODMAN, Abraham = Wamsley, Charlotte(l), David., Rosanna Get 

WAMSLEY, Hebron - Peters, Elenar 

JOHNSON, Simon, 2 nd * Salsbury, Emily G. 1 

DIAMOND,. James = Manning, Abiah 

FRANCIS, Jonathan = Weeks-, Mary Ann 

POCKNETT., Muses = Johnson, Julia Ann. 

JOHNSON,;. Peter = Turner, Rachel 
WAMSLEY, Jane Francis = Wamsley, Hebron 
HOWWASWEE, Esther 

HOWWASWEE, Eaccheus - Wajnsley, Elizabeth 
WEEKS, Tristram * Bunker,.. Tamson 
COOPER, Thomas Green 
BGWYER, James * , Mehitable 

ROSE, Isaac D. = Wamsley, Harriet A. 

DODGE, Betsy 
SEWELL,■Maria 
CUFF, Rosea 
COLE, Fanny 

MANNING,, Marshal - Talknot, Hannah 
DIVINE,John - •Jeffers, Parnell 
NEVERSj. Invniel - Nevers, Ann Elitaueth ■ 

SALSBURY, HOLMES, OCCOtJCR, BROACHEfi, WILLIAMS 
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